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MINUTES 
COURT OF APPEAL 

STATE OF CALIFORNIA 
FIRST APPELLATE DISTRICT 

 
 

Friday, June 1, 2007 
 
 

Division One 
 
 

 A102205 – The People v. Darryeal Woodrow Wilson. 
 The upper term sentence of eight years on count one is vacated and the case is remanded 
to the trial court for the limited purpose of conducting sentencing proceedings in accordance with 
the requirements of Blakely and Cunningham. In all other respects, the judgment is affirmed. 
Margulies, J. We Concur: Marchiano, P.J., Swager, J. (Not for Publication.) 
 
 A108071 – The People v. Alfredo Gomez Rodriguez. 
 The upper term sentence of eight years is vacated and the case is remanded to the trial 
court for the limited purpose of conducting sentencing proceedings in accordance with the 
requirements of Blakely and Cunningham. In all other respects, the judgment is affirmed. 
Margulies, J. We Concur: Marchiano, P.J., Stein, J.(Not for Publication.) 
 
 

Division Three 
 
 
 A114798 – The People v. Kevin L. 
 A117928 – In re Kevin L. on Habeas Corpus. 
 By the Court: At petitioner's request, the petition for a writ of habeas corpus, In re Kevin 
L., A117928, is consolidated with the appeal in People v. Kevin L., A114798. This court's 
consideration of the request for judicial notice and this court's determination of whether to issue 
an order to show cause will be deferred until the issues on the appeal have been considered. 
 The Attorney General is directed to furnish opposition to the petition on or before the 
date of filing of the respondent's brief in A114798. Petitioner's response, is any, must be filed on 
or before the date of filing of the appellant's reply brief in A114798. 
 Please direct any inquiries to the Deputy Clerk for Division Three at (415) 865-7294. 
McGuiness, P.J. 
 



Wednesday, June 6, 2007 
 
 

Division Two 
 
 

 A112032 – Raj Chabra, as Trustee, etc., et al. v. City of Concord; Harvest Church, 
R.P.I. 
 The judgment is affirmed. Each party to bear their own appeal costs. Lambden, J. We 
Concur: Kline, P.J., Haerle, J. (Not for Publication.) 
 
 

Division Three 
 
 
 A114362 – Beverly Chinn v. Marilyn Hess et al. 
 By the Court: The petition for rehearing is denied. McGuiness, P.J. 
 
 A106359 – Patricia Anderegg, et al. v. Center For Claims Resolution, Inc. 
 By the Court: The petition for rehearing is denied. McGuiness, P.J. 
 
 A11947 – Nicole Daro et al. v. The Superior Court of The City and County of San 
Francisco; James Foy et al., R.P.I. 
 A112134 – James Foy et al. v. Gary Rossi et al.; North Beach Partners LLC et al. 
 The order granting the injunction is reversed. The stay of further trial court proceedings is 
dissolved, and the order to show cause in case No. A111947 is discharged. The matter is 
remanded to the trial court for further proceedings consistent with this opinion. Appellants in 
case No. A112134 and petitioners in case No. A111947 shall recover their costs on appeal. 
McGuiness, P.J. We Concur: Parrilli, J., Pollak, J. (Certified for Publication.) 



Thursday, June 7, 2007 
 
 

Division One 
 
 
 A113610 – Cynthia Childers v. Joanne Hayes-White, as Fire Chief, etc., et al. 
 The order denying the petition for writ of mandate is affirmed. Stein, J. We Concur: 
Marchiano, P.J., Margulies, J. (Not for Publication.) 
 
 

Division Two 
 
 
 A105792 – Irene Feaster v. Jay D. Wynn, et al. 
 The judgment is affirmed. Haerle, Acting P.J. We Concur: Lambden, J., Richaman, J. 
(Not for Publication.) 
 
 

Division Four 
 
 
 A111685 – The People v. Francisco Monteros. 
 We affirm the judgment in its entirety. Rivera, J. We Concur: Ruvolo, P.J., Sepulveda, J. 
(Not for Publication.) 
 
 A112875 – The People v. Damion Edmond. 
 The judgment is affirmed. Ruvolo, P.J. We Concur: Sepulveda, J., Rivera, J. (Not for 
Publication.) 
 
 

Division Five 
 
 
 A111239 – The People v. Joshua Nathan Hernandez. 
 The sentence is vacated and the matter remanded for resentencing. In all other respects, 
the judgment is affirmed. Simons, Acting P.J. We Concur: Gemello, J., Miller, J.∗(Not for 
Publication.) 

                                                 
∗ Judge of the Superior Court of San Francisco County, assigned by the Chief Justice pursuant to article VI, section 
6 of the California Constitution. 



Friday, June 8, 2007 
 
 

Division One 
 
 
 A112591 – Thomas Belton et al. v. Comcast Cable Holdings, LLC. 
 The judgment is affirmed. Respondent is entitled to costs on appeal. Stein, J. We Concur: 
Marchiano, P.J., Swager, J. (Certified for Publication.) 
 
 

Division Three 
 
 
 A114880 – The People v. Scott R. Shepherd. 
 Because hearsay testimony was improperly admitted, the order revoking appellant’s 
probation is reversed and the matter is remanded to the trial court for further proceedings 
consistent with this opinion. Parrilli, Acting P.J. We Concur: Pollak, J., Siggins, J. (Certified for 
Partial Publication.) 
 
 A116002 – Wymac Capital, Inc. v. Shannon Anderson et al., David R. Medlin. 
 The order imposing sanctions is reversed.  Medlin shall recover his costs on appeal from 
Wymac. Pollak, J. We Concur: McGuiness, P.J., Parrilli, J. (Not for Publication.) 
 
 

Division Four 
 
 
 A112109 – The People v. Hubert Lee Fontenot, Jr. 
 The sentence is vacated and the case is remanded to the trial court for resentencing 
consistent with the views expressed in this opinion, and in light of Cunningham. In all other 
respects, the judgment is affirmed. Ruvolo, P.J. We Concur: Reardon, J., Sepulveda, J. (Not for 
Publication.) 
 
 

Division Five 
 
 
 A102915 – The Limited Stores, Inc., et al. v. Franchise Tax Board. 
 The judgment of the trial court is affirmed.  Respondent shall be awarded costs on appeal. 
Simons, J. We Concur: Jones, P.J., Gemello, J. (Not for Publication.) 



Monday, June 11, 2007  
 
 

Division One 
 
 
 A114727 – The People v. Derrick Graham. 
 The judgment of conviction is affirmed. Marchiano, P.J. We Concur: Stein, J., 
Swager, J. (Not for Publication.) 
 
 A113160 – Sharon Hogan v. Nordstrom, Inc. 
 The order denying the motion to compel arbitration is reversed with directions to 
grant the motion. Marchiano, P.J. We Concur: Stein, J., Margulies, J. (Not for 
Publication.) 
 
 A114423 – The People v. Daniel Lewis Jackson. 
 The judgment of conviction is affirmed. Marchiano, P.J. We Concur: Stein, J., 
Swager, J. (Not for Publication.) 
 
 

Division Three 
 
 A115268 – In re Marshall R., a Person Coming Under the Juvenile Court 
Law. Humboldt County Department of Health & Human Services v. Lori M., et al. 
 The judgment is affirmed. McGuiness, P.J. We Concur: Parrilli, J., Siggins, J. 
(Not for Publication.) 
 
 

Division Four 
 
 A113889 – The People v. Aaron Timms. 
 The judgment of conviction is affirmed. Reardon, J. We Concur: Ruvolo, P.J., 
Sepulveda, J. (Certified for Partial Publication.) 
 
 A112498 – In re Melvin W., a Person Coming Under the Juvenile Court Law. 
The People v. Melvin W. 
 The judgment is affirmed. Ruvolo, P.J. We Concur: Reardon, J., Sepulveda, J. 
(Not for Publication.) 
 

Division Five 
 
 A111353 – Maxlyn Cadlo v. Metalclad Insulation Corporation. 
 A112002 – Maxlyn Cadlo v. John Crane Inc. 

The judgment is affirmed. Maxlyn Cadlo is awarded costs on appeal. Simons, J. 
We Concur: Jones, P.J., Needham, J. (Certified for Partial Publication.) 



Tuesday, June 12, 2007  
 
 

Division One 
 

 
 A117476 – Shannon W. v. Superior Court of Contra Costa County; Contra 
Costa County Children & Family Services et al. 
 The request for stay is denied, and the petition for extraordinary writ is denied on 
the merits. (See Cal. Const., art. VI, ' 14; Kowis v. Howard (1992) 3 Cal.4th 888, 894; 
Bay Development, Ltd. v. Superior Court (1990) 50 Cal.3d 1012, 1024.) The decision is 
final in this court immediately. (Rule 8.264(b)(3).) Stein, Acting P.J. We Concur: 
Swager, J., Margulies, J. (Not for Publication.) 
 
 

Division Two 
 
 
 A113826 – The People v. Dominic Faber. 
 The order of commitment is affirmed. Richman, J. We Concur:  Haerle, Acting 
P.J., Lambden, J. (Not for Publication.) 
 
 A114277 – The People v. Xavier Keith Crosby. 
 The order appealed from is affirmed. Richman, J. We Concur: Haerle, Acting P.J., 
Lambden, J. (Not for Publication.) 
 
 

Division Three 
 
 
 A113171 – Stephen Collier v. City and County of San Francisco. 
 The judgment is affirmed. Parrilli, Acting P.J. We Concur: Pollak, J., Siggins, J. 
(Certified for Publication.) 
 
 

Division Four 
 
 
 A112963 – The People v. American Contractors Indemnity Company. 
 The judgment is reversed.  The People shall recover their costs on appeal. Ruvolo, 
P.J. We Concur: Sepulveda, J., Rivera, J. (Not for Publication.)



MINUTES 
CALIFORNIA COURT OF APPEAL 

FIRST APPELLATE DISTRICT 
DIVISION FOUR 

 
Tuesday, June 12, 2007 

 
 The Court reconvened at 1:30 p.m. in its courtroom at 350 McAllister Street, 4th 

Floor, San Francisco.  Present:  Reardon, Acting P.J., Sepulveda, J. and Rivera, J.; 
Channing Hoo, Deputy Clerk; CHP Officer Stephen Umeki, Bailiff. 
 

A110285 People 
v. 
Eddie Rapoza 
Cause called.  Neil Rosenbaum argued for appellant Rapoza.  Rene A. Chacon 
argued for respondent. Cause submitted. 
 

A110538 Eugenio Paul Feliciano 
v. 
Toyota Industrial Equipment Manufacturing, Inc. 
Cause called.  Barry Levy argued for appellant Toyota.  Byron Foster argued for 
respondent. Cause submitted. 
 

 Court adjourned at 2:17 p.m. 
 
 



Wednesday, June 13, 2007  
 
 

Division Three 
 
 
 A116285 – The People v. Richard L. Wilson. 
 The judgment is affirmed. Pollak, J. We Concur: McGuiness, P.J., Parrilli, J. (Not 
for Publication.) 
 
 A113166 – The People v. Sergio Chan-Tapia. 
 By the Court: The petition for rehearing is denied. McGuiness, P.J. 
 
 A114605 – In re Angelica L. et al., Persons Coming Under the Juvenile Court 
Law. Contra Costa County Children & Family Sercives Bureau v. Martha P. et al. 
 By the Court: The petition for rehearing is denied. McGuiness, P.J.



COURT OF APPEAL 
STATE OF CALIFORNIA  

FIRST APPELLATE DISTRICT 
DIVISION THREE 

 
Wednesday, June 13, 2007 

 
 Court convened at 9:00 a.m. in its Courtroom at 350 McAllister Street, Fourth Floor, 

San Francisco, California.  Present:  McGuiness, P.J., Parrilli, J., and Siggins, J.; and 
B. Robbins, Deputy Clerk.  
 

A109635 
A109641 
A110001 
A110188 
 

Preserve Country Neighborhoods, et al. 
v. 
Cold Creek Compost, et al. 
Cause called.  Court was advised by counsel for Cold Creek that co-respondent 
County of Mendocino was appearing by teleconference.  The Court did not have the 
teleconference scheduled and the matter was skipped while the teleconference with 
counsel for County of Mendocino was set up.   
 

A093424 
A093649 

Ray Kinsman, et al., 
v. 
Unocal Corporation. 
Cause called and argued by Stephen E. Norris, counsel for appellant, and Daniel U. 
Smith, counsel for respondent.  Cause ordered submitted. 
 

A109635 
A109641 
A110001 
A110188 
 

Preserve Country Neighborhoods, et al. 
v. 
Cold Creek Compost, et al. 
Cause called and argued by Margaret Blodgett, counsel for Preserve Country 
Neighborhoods (on appeal); Frank Zotter, counsel for County of Mendocino; Therese 
Cannata, counsel for Cold Creek Compost, Inc., et al.; and Pano Stephens, counsel 
for Preserve Country Neighborhoods, et al. (on cross-appeal). 
 

 At this point in the proceedings, Justice Siggins left the bench and Justice Pollak 
joined the bench. 
 

A116761 Zenith Insurance Co., 
v. 
Workers’ Compensation Appeals Board and Nader Azizi. 
Cause called and argued by Christina J. Imre, counsel for petitioner, and Timothy 
Timmons, counsel for respondent.  Cause ordered submitted. 
 

 At this point in the proceedings, Presiding Justice McGuiness left the bench and 
Justice Siggins re-joined the bench.  Justice Parrilli presided over the remainder of 
the morning calendar. 
 



 
A112443 Harold Joseph Adler, 

v. 
Bill Lockyer. 
Cause called and argued by Janet Neeley, counsel for appellant, and Robert F. Kane, 
counsel for respondent. Cause ordered submitted. 
 

A112567 James Duffy, 
v. 
Shindaiwa, Inc. 
Cause called and argued by Gregory M. Haynes, counsel for appellant, and Mark 
Edson, counsel for respondent. Cause ordered submitted. 
 

A112816 Jackie Barshak 
v. 
American Equity Insurance Company, et al. 
Cause called and argued by Arnold Levinson, counsel for appellant, and Marc J. 
Derewetzky, counsel for respondent.  Cause ordered submitted. 
 

 Court recessed until 1:30 p.m. 
 
  



COURT OF APPEAL 
STATE OF CALIFORNIA  

FIRST APPELLATE DISTRICT 
DIVISION THREE 

 
Wednesday, June 13, 2007 

 
 Court convened at 1:30 p.m. in its Courtroom at 350 McAllister Street, Fourth Floor, 

San Francisco, California.  Present:  McGuiness, P.J., Parrilli, J., Siggins, P., Pollak, 
J.; and P. Acosta, Deputy Clerk.  Justice Pollak remained in the courtroom but did 
not participate. 
 

A112734 
A113515 

Brian Levy, 
v. 
Jahn Miller. 
Cause called and argued by Paul Bryant, counsel for respondent, and Marcus 
Merchasin, counsel for appellant.  Cause ordered submitted. 
 

A112632 Brian Levy, 
v. 
Rubin, Palache & Associates et al., 
Cause called and argued by Stephen Losh, counsel for appellant. Counsel for 
respondent Paul Bryant was present, however, as he failed to file a brief in this 
matter, he did not argue.  Cause ordered submitted. 
 

 At this point in the proceedings, Justice Parrilli left the bench.  The panel for the next 
case consisted of Presiding Justice McGuiness, Justice Pollak, and Justice Siggins.   
 

A114613 Gabriel Murano as Trustee, etc. et al., 
v. 
Caleb Dennis-Kiyasu et al., 
Cause called and argued by Peter Linn, counsel for respondent, and Gabriel Murano, 
counsel for appellant.  Cause ordered submitted. 
 

A112349 
A113696 

Dillingham & Murphy, LLP, 
v. 
Anatole Geiche. 
Cause Called and argued by William P. Wilson, counsel for appellant, and Joseph 
Klobas, counsel for respondent. Cause ordered submitted. 
 

  
COURT ADJOURNED. 



Wednesday, June 13, 2007 (continued) 
 
 

Division Four 
 
 
 A117473 – Melissa P. v. The Superior Court of Mendocino County; 
Mendocino County Department of Social Services, R.P.I. 
 The petition for an extraordinary writ is denied on the merits. (§ 366.26, subd. 
(l).) Our decision is final in this court immediately. (Cal. Rules of Court, rule 
8.264(b)(3).) Rivera, J. We Concur: Ruvolo, P.J., Sepulveda, J. (Not for Publication.) 
  
 A113574 – The People v. Agustin Mejia. 
 The judgment is affirmed.Sepulveda, J. We Concur: Ruvolo, P.J., Reardon, J. 
(Not for Publication.) 
 
 

Division Five 
 
 
 A109755 – Ameron International Corporation v. Insurance Company of The 
State of Pennsylvania et al. 
 A112856 – Ameron International Corporation v. Harbor Insurance 
Company. 
 By the Court: It is ordered that the opinion filed herein on May 15, 207, be 
modified as follows: (See order.) There is no change in the judgment. The petitions for 
rehearing from respondents Insurance Company of North America, Harbor Insurance 
Company, Transcontinental Insurance Company, International Insurance Company, Twin 
City Fire Insurance Company and St. Paul’s Surplus Lines Insurance Company are 
denied. Jones, P.J. (Certified for Partial Publication.) 
 
 A114587 – Bruce Sheldon Osterman v. Steven Gourley etc. 
 The judgment is affirmed. Jones, P.J. We Concur: Gemello, J., Needham, J. (Not 
for Publication.) 
 
 A114393 – The People v. Jason Dano Koo Hoaglen. 
 There are no arguable issues. The judgment is affirmed. Simons, J. We Concur: 
Jones, P.J., Gemello, J. (Not for Publication.) 



CALIFORNIA COURT OF APPEAL 
FIRST APPELLATE DISTRICT 

DIVISION ONE 
 

Thursday, June 14, 2007 
 

 The Court convened at 9:00 a.m. in its courtroom at 350 McAllister Street, Fourth 
Floor, San Francisco.  Present: Marchiano, P.J., Swager, J., Margulies, J., and F. 
Abad, Deputy Clerk.  
 

A113077 In re Kimberly C., 
People, 
v. 
Kimberly C., et al. 
Cause called and argued by Patricia Littlefield, counsel for appellants via 
teleconferencing, and Christina Vom Saal, counsel for respondent.  Cause ordered 
submitted. 
 

A116834 
A116851 

State Route 4 Bypass Authority, 
v. 
Superior Court Contra Costa County; 
Toshiko Morimoto. 
Cause called and argued by John Makin, counsel for petitioner, and Matthew 
Gray, counsel for real party in interest.  Cause ordered submitted. 
 

 Justice Swager left the bench and Justice Stein joined the bench 
 

A113584 People, 
v. 
Damien Walker. 
Cause called and argued by Susan Christian, counsel for appellant, and Dirck 
Newbury, counsel for respondent.  Cause ordered submitted. 
 

A115182 In re Malon H., 
San Francisco Department of Human Services, 
v. 
Christina H. 
Cause called and argued by Seth Gorman, counsel for appellant, and Jennifer 
Williams, counsel for respondent.  Cause ordered submitted. 
 

 
Continued 



 
A116552 James Laing, 

v. 
Workers’ Compensation Appeals Board and Kaiser Engineers. 
Cause called and argued by Alison Gude, counsel for petitioner, and Andrew 
Stevenson, counsel for respondent.  Cause ordered submitted. 
 

A114366 Brandenburg, 
v. 
Eureka Redevelopment Agency, et al. 
Cause called and argued by Neil Shapiro, counsel for appellant, Juliet E. Cox, 
counsel for respondent Eureka Redevelopment Agency, and Philip Atkins-
Pattensen, counsel for respondents Dolores Vellutini, et al. appeared but did not 
argue.  Cause ordered submitted. 
 

Court recessed until 1:30 p.m. 
 



CALIFORNIA COURT OF APPEAL 
FIRST APPELLATE DISTRICT 

DIVISION ONE 
 

Thursday, June 14, 2007 
 

 The Court reconvened at 1:30 a.m. in its courtroom at 350 McAllister Street, 
Fourth Floor, San Francisco.  Present: Stein, Acting P.J., Swager, J., Margulies, 
J., and F. Abad, Deputy Clerk.  
 

A114679 
A115686 

San Leandro Teachers Association, CTA/NEA, et al., 
v. 
Governing Board of the San Leandro Unified School District. 
Cause called and argued by Garry Mathiason, counsel for appellants, and Priscilla 
Winslow, counsel for respondent.  Cause ordered submitted. 
 

 
Court adjourned until Friday, June 15, 2007 at 9:00 a.m. 



Thursday, June 14, 2007  
 
 

Division Two 
 
 
 A114480 – The People v. Heroe Prince. 

The judgment of conviction is affirmed. Haerle, J. We Concur: Kline, P.J., 
Richman, J. (Not for Publication.) 

 
 

Division Three 
 
 
A111365 – The People v. Italo Arbulu. 
The case is remanded for the trial court to amend the abstract of judgment to 

impose the mid-term sentence on the concurrent counts and to stay the sentence on count 
17 pursuant to section 654. In all other respects, the judgment is affirmed. Parrilli, Acting 
P.J. We Concur: Pollak, J., Siggins, J. (Not for Publication.) 

 
A114200 – The People v. Jefferey Martin Wolf. 
The judgment is affirmed. Pollak, J. We Concur: McGuiness, P.J., Siggins, J. (Not 

for Publication.) 
 
A115665 – In re Felicia O., a Person Coming Under the Juvenile Court Law. 

Humboldt County Department of Health & Human Services v. James H. 
The August 17, 2006, order denying the request of James H. for presumed father 

status of Felicia O. is affirmed. Parrilli, J. We Concur: McGuiness, P.J., Pollak, J. (Not 
for Publication.) 

 
 

Division Four 
 
 
A116145 – Costco Wholesale Corporation, et al. v. Workers’ Compensation 

Appeals Board and Jorge Chavez. 
 It is ordered that the opinion filed May, 23, 2007, be modified as follows: 

(See order.) There is no change in the judgment. Ruvolo, P.J.  



CALIFORNIA COURT OF APPEAL 
FIRST APPELLATE DISTRICT 

DIVISION ONE 
 

Friday, June 15, 2007 
 

 The Court reconvened at 9:00 a.m. in its courtroom at 350 McAllister Street, 
Fourth Floor, San Francisco.  Present: Marchiano, P.J., Swager, J., Margulies, J., 
and M. Quilez, Deputy Clerk.  
 

 
A115300 Synder Inc., 

v. 
Yong Zhang. 
Cause called and argued by Randal Barnum, counsel for appellant, and Amber 
Vierling, counsel for respondent.  Cause ordered submitted. 
 

 Justice Margulies left the bench and Justice Stein joined the bench 
 

A115310 People, 
v. 
Oscar Castellanos. 
Cause called and argued by Joseph Morehead, counsel for appellant, and 
Christina Vom Saal, Deputy Attorney, counsel for respondent.  Cause ordered 
submitted. 
 

A115496 Conservatorship of the Person of Katherine H. 
Lake County Public Guardian, 
v. 
Katherine H. 
Cause called and argued by Jeremy Price, counsel for appellant, and Robert 
Weiss, counsel for respondent.  Cause ordered submitted. 
 

A114419 Sheila Brown, 
v. 
24 Hour Fitness USA, Inc. 
Cause called and argued by Lawrence Less, counsel for appellant, and Jack Nick, 
counsel for respondent.  Cause ordered submitted. 
 

A114996 Gina Bui 
v. 
LSL Property Holdings. 
Cause called and argued by Andrew Westley, counsel for appellant, and Edward 
Singer, counsel for respondent.  Cause ordered submitted. 
 

Court adjourned at 11:30 a.m.. 



Friday, June 15, 2007  
 
 

Division One 
 
 
 A112248 – In re David Mark Stier on Habeas Corpus. 
 Accordingly, the judgment is reversed and the case is remanded to the trial 

court with directions to grant respondent the opportunity to amend his pleading within 30 
days to allege a petition for writ of mandate, and thereafter to conduct appropriate 
proceedings. We express no opinion as to the merits of any further proceedings. Swager, 
J. We Concur: Marchiano, P.J., Margulies, J.(Certified for Publication.) 

 
 

Division Two 
 
 
A117426 – Tracy J. v. The Surperior Court of San Francisco County; San 

Francisco Department of Human Services, R.P.I. 
The petition is denied on the merits. (Cal. Rules of Court, rule 8.452(i)(1).) Our 

decision is final as to this court immediately. (Id., rule 8.264(b)(3).) Richman, J. We 
Concur: Kline, P.J., Haerle, J. (Not for Publication.) 

 
A112882, A113401, A113653 – Paul Talcott Currier et al. v. Robert Chow et 

al. 
The orders are affirmed.  Respondents shall recover their costs on appeal. 

Richman, J. We Concur: Haerle, J., Lambden, J. (Not for Publication.) 
 
 

Division Four 
 
 
A113882 – The People v. Paul Apostolos Kirgiorgis. 
The April 2006 order revoking Kirgiorgis's outpatient status is affirmed. We 

modify the January 2003 order of commitment to specify a maximum term of 
commitment of four years two months. As modified, that order of commitment is 
affirmed. Reardon, J. We Concur: Ruvolo, P.J., Rivera, J. (Not for Publication.) 

 
A115470 – In re the Marriage of Kristina Ciunkaite and Jing Fu Zhou. 

Kristina Ciunkaite Zhou v. Jing Fu Zhou. 
The purported appeal is dismissed. Respondent’s motion for sanctions is denied. 

Reardon, J. We Concur: Ruvolo, P.J., Rivera, J. (Not for Publication.) 
 
 



Friday, June 15, 2007 (continued) 
 

 
Division Five 

 
 
A112921 – The People v. James Isaac Mesa. 
The judgment of conviction is affirmed. However, the matter is remanded to the 

trial court for resentencing and correction of the sentence indicated on the abstract of 
judgment, as set forth herein, and the forwarding of a corrected copy of the abstract of 
judgment to the Department of Corrections. Needham, J. We Concur: Jones, P.J., Simons, 
J. (Not for Publication.) 



Monday, June 18, 2007  
 
 

Division Two 
 
 
A116767 – Janet Stanford v. Leo Sauceda. 
The judgment is affirmed. Kline, P.J. We Concur: Lambden, J, Richman, J. (Not 

for Publication.) 
 
 

Division Four 
 
 
A113569 – The People v. Douglas Gerald Tavis. 
The judgment is affirmed. Reardon, J. We Concur: Ruvolo, P.J., Sepulveda, J. 

(Not for Publication.) 



Tuesday, June 19, 2007  
 
 

Division One 
 
 
A112330 – In re the Marriage of Sylvia L. and James Tilghman West. Sylvia 

L. West v. James Tilghman West. 
We reverse the order reducing support, finding that it is not supported by the 

factors articulated by the court.  We take no position on whether the court had the 
discretion to reduce support for other, unarticulated factors.  The order is reversed. Sylvia 
is entitled to her costs on appeal. Stein, J. We Concur: Marchiano, P.J., Margulies, J. 
(Certified for Publication.) 

 
A107420 – The People v. Chad Holzhauser. 
Accordingly, the judgment is affirmed. Swager, J. We Concur: Marchiano, P.J., 

Stein, J. (Not for Publication.) 
 
A105756 – The People v. Robert S. Hughes. 
Accordingly, the upper term sentence of eight years imposed upon count one is 

vacated and the case is remanded to the trial court for the limited purpose of conducting 
sentencing proceedings in accordance with the requirements of Blakely and Cunningham. 
In all other respects the judgment, as previously amended, is affirmed. Swager, J. We 
Concur: Marchiano, P,J., Margulies, J. (Not for Publication.) 

 
 

Division Two 
 
 A112646 – The People v. Keijona Michael Jackson. 
 The judgment is affirmed. Kline, P.J. We Concur: Haerle, J., Ricman, J. (Not for 
Publication.) 
 
 A116199 – Rainer Joachim Faerber v. Thomas F. Hyde, et al. 
 Accordingly, we hereby dismiss Faerber’s appeal. Lambden, J. We Concur: 
Kline, P.J., Richman, J. (Not for Publication.) 
 
 A114449 – The People v. Thomas Douglas McElveen. 
 Accordingly, the judgment is affirmed. Lambden, J. We Concur: Kline, P.J., 
Haerle, J. (Not for Publication.) 
 

Division Three 
 
 
 A112567 – James M. Duffy v. Shindaiwa, Inc. 
 The judgment is affirmed. Shindaiwa shall recover its costs on appeal. Pollak, J. 
We Concur: Parrilli, Acting P.J., Siggins, J. (Not for Publication.)



MINUTES 
 

CALIFORNIA COURT OF APPEAL 
FIRST APPELLATE DISTRICT 

DIVISION TWO 
 

Tuesday, June 19, 2007 
 
  
 The Court convened at 9:30 a.m. in its courtroom at 350 McAllister Street, 4th 

Floor, San Francisco, California.  Present:  Kline, P.J., Haerle, J., Richman, J., 
Officer Bartlett and I. Santos, Deputy Clerk. 
 
 

A114901 Wensen Tang Sarchet, 
v. 
Mervin Mark Sarchet 
Cause called and argued by Trevor Thorpe, counsel for appellant, and, Edward S. 
Miller, counsel for respondent.  Cause ordered submitted. 
 

A114933 In re Byron C., a Person Coming Under the Juvenile Court Law. 
The People, 
v. 
Byron C. 
Cause called and argued via teleconference by Violet E. Grayson, counsel for 
appellant, and Ronald E. Niver, Deputy Attorney General, counsel for respondent.  
Cause ordered submitted. 
 

 COURT ADJOURNED. 
 



Wednesday, June 20, 2007  
 
 

Division Two 
 
 

 A113068 – The People v. Yolanda Lena Dobkins. 
 The judgment is reversed as to count 8 and affirmed in all other respects. 
Lambden, J. We Concur: Kline, P.J., Richman, J. (Not for Publication.) 
 
 A115158 – In re Geno P. et al., Persons Coming Under the Juvenile Court 
Law. Contra Costa County Children and Family Services Bureau v. Humberto P. 
 The judgment is affirmed. Kline, P.J. We Concur; Haerle, J., Richman, J. (Not for 
Publication.) 
 
 

Division Three 
 
 
 A112349, A113696 – Dillingham & Murphy, LLP v. Anatole Geiche. 
 The judgment is reversed. Geiche is to recover his costs on appeal. Pollak, J. We 
Concur: McGuiness, P.J. Siggins, J. (Not for Publication.) 
 
 A115492 – Pamela Tarango v. Chris Dwyer. 
 By the Court: The petition for rehearing is denied. McGuiness, P.J. 
 
 A112632 – Brian Levy v. Rubin, Palache & Associates et al. 
 The judgment is affirmed. Siggins, J. We Concur: McGuiness, P.J., Parrilli, J. 
(Not for Publication.) 
 



MINUTES 
COURT OF APPEAL  

STATE OF CALIFORNIA  
FIRST APPELLATE DISTRICT 

DIVISION FIVE 
 

Wednesday, June 20, 2007 
 
 

Court convened at 9:00 a.m. in its Courtroom at 350 McAllister Street, Fourth Floor, San Francisco, 
California.  Present: Jones, P.J., Simons, J., Gemello, J., Needham, Jr., J., Richard H. Sandvik Deputy 
Clerk. 
  
A112964 In re Groundwater Cases. 

 
Judicial Council Coordinated Proceeding No. 4135. 
 
Cause called and argued by Richard P. Kinnan and David A. Rosen, counsel for appellants, 
and by Mary D. Hulett and Terry Anastassiou, counsel for respondents.  Cause ordered 
submitted. 

  
At this point in the proceedings Justice Jones left the bench and Justice Needham entered. 
  
A114986 R.A. Stuchbery & Others Syndicate 1096, 

v. 
Redland Insurance Company. 
Cause called and argued by Patricia S. Lakner, counsel for appellant, and by David A. 
Evans, counsel for respondent.  Cause ordered submitted. 

  
A113795 The People, 

v. 
Leo Samual Archer. 
Cause called and argued by Rodney R. Jones, counsel for appellant, argue via 
teleconference call, and by Allen Yannow, counsel for respondent.  Cause ordered 
submitted. 

  
A113648 The People, 

v. 
Paul Leo Fitzpatrick. 
Cause called and argued by Neil Tardiff, counsel for appellant, and by John Van Atta, 
Certified Law Student, counsel for respondent.  Cause ordered submitted. 

  
 



 
A115150 The People, 

v. 
Keith Edward Hopkins. 
Cause called and argued by Berry M. Karl, counsel for appellant, and by Sara Turner, 
counsel for respondent.  Cause ordered submitted. 

  
A117149 Zenith Insurance Co., 

v. 
Workers’ Compensation Appeals Board, 
Catherine Watts. 
Cause called and argued by Timothy C. Nelson, counsel for petitioner, and by Robert A. 
Fowler, counsel for respondent, argued via teleconference.  Cause ordered submitted. 

 
Court adjourned at 11:27 a.m. 



Thursday, June 21, 2007  
 
 

Division One 
 
 
 A110696 – The People v. Jermaine Brooks et al. 
 The judgments appealed from are affirmed. Margulies, J. We Concur: Stein, Acting P.J., 
Swager, J. (Not for Publication.) 
 
 A109149 – The People v. Michael John Sullivan. 
 By the Court: It is ordered that the opinion filed herein on May 29, 2007, be modified in 
the following particulars: (See order.) There is no change in the judgment.  The petition for 
rehearing is denied. Stein, Acting P.J. (Certified for Publication.) 
 
 

Division Two 
 
 
 A114590 – Humane Society of the United States, et al. v. California State Board of 
Equalization, et al. 
 The judgment is affirmed. Haerle, Acting P.J. We Concur: Lambden, J., Richman, J.  
(Certified for Publication.) 
 
 A110209 – The People v. Betty Annice Cheeks. 
 The judgment and sentence are affirmed. Haerle, J. We Concur: Kline, P.J., Lambden, J. 
(Not for Publication.) 
 
 

Division Three 
 
 
 A112652, A114646 – David Russo v. Fred Grimaldi et al. 
 The trial court’s orders granting summary judgment and denying motions for 
reconsideration and to amend the pleadings are affirmed. Parrilli, Acting P.J. We Concur: Pollak, 
J., Siggins, J. (Not for Publication.) 
 
 

Division Four 
 
 
 A113432 – The People v. Karen Dimaggio. 
 The trial court’s judgment is affirmed. Rivera, J. We Concur: Ruvolo, P.J., Sepulveda, J. 
(Not for Publication.) 

 



MINUTES 
COURT OF APPEAL  

STATE OF CALIFORNIA  
FIRST APPELLATE DISTRICT 

DIVISION FIVE 
 

Thursday, June 21, 2007 
 
 

Court convened at 9:00 a.m. in its Courtroom at 350 McAllister Street, Fourth Floor, San Francisco, 
California.  Present: Jones, P.J., Simons, J., Gemello, J., Needham, Jr., J., Richard H. Sandvik, Deputy 
Clerk. 
  
A112533 The People, 

v. 
Stewart Jay Warren. 
Cause called and argued by Mark T. Clausen, counsel for appellant, and by Bridget Billeter, 
counsel for respondent.  Cause ordered submitted. 

  
A115404 Lawrence Zientarski,  

v. 
Pan Asia Venture Capital Corporation. 
Cause called and argued by William G. Lewis, counsel for appellant, and by Sarbe R. 
Holtzman, counsel for respondent.  Cause ordered submitted. 

  
At this point in the proceedings Justice Simons left the bench and Justice Needham entered. 
  
A114337 John Britton et al., 

v. 
Rolls Royce Engine Services Oakland, Inc. et al. 
Cause called and argued by Gary L. Simms, counsel for appellant, and by Raymond 
Mariani, Kaaren L. Finateri and Richard G. Grotch, counsel for respondents.  Cause ordered 
submitted. 

  
At this point in the proceedings Justice Gemello left the bench and Justice Simons entered. 
  
A114678 Karen Schermerhorn, 

v. 
Regents Of The University Of California, et al. 
Cause called and argued by Shelley S. Buchanan, counsel for appellant, and by William J. 
Carroll, counsel for respondent.  Cause ordered submitted. 

 



 
  
A114594 Wang Jiaqing et al., 

v. 
City of Albany. 
Cause called and argued by Alan S. Yee, counsel for appellant, and by Bruce D. Praet, 
counsel for respondent.  Cause ordered submitted. 

  
A114340 In re the Marriage of Robert Spaulding And Wilgefort Spaulding Boutwell. 

Robert Spaulding, 
v. 
Wilgefort Spaulding Boutwell. 
Cause called and argued by Jay-Allen Eisen, counsel for appellant, and by Lance A. 
Russell, counsel for respondent.  Cause ordered submitted. 

  
A114342 In re the Marriage of Robert Spaulding And Wilgefort Spaulding Boutwell. 

Robert Spaulding, 
v. 
Wilgefort Spaulding Boutwell. 
Cause called and argued by Jay-Allen Eisen, counsel for appellant, and by Lance A. 
Russell, counsel for respondent.  Cause ordered submitted. 

  
A115690 Eric Armitage, 

v. 
First American Title Co. 
Cause called and argued by Eric Armitage, appellant in pro per, and by Edward Egan 
Smith, counsel for respondent.  Cause ordered submitted. 

 
Court is adjourned at 11:52 a.m. 



Friday, June 22, 2007  
 
 

Division One 
 
 
 A116552 – James Laing v. Workers’ Compensation Appeals Board, Kaiser 
Engineers et al. 
 The portion of the Board’s decision amending the findings, award and order of 
September 25, 2006 is annulled. The matter is remanded to the Board with directions to issue a 
new decision after reconsideration remanding the matter for the random selection of a second 
opinion orthopedic surgeon or neurosurgeon by the administrative director. Petitioner shall 
recover his costs. Margulies, J. We Concur: Marchiano, P.J., Stein, J. (Not for Publication.) 
 
 A113584 – The People v. Damien Walker. 
 The order dismissing the complaint is reversed. Stein, J. We Concur: Marchiano, P.J., 
Margulies, J. (Not for Publication.) 
 
 

Division Three 
 
 
 A117596 – Thomas J. Murray v. United Services Automobile Association. 
 A117598 - Vincent B. McGlorg v. United Services Automobile Association. 
 By the Court: The above-referenced appeals arise out of the same underlying order. 
Accordingly, on the motion of appellant United Services Automobile Association, the appeals 
are hereby consolidated for the purposes of appellant's briefing, oral argument, and decision.  
 All future filings in these matters shall bear the caption and appellate case numbers for 
both appeals, as set forth above. McGuiness, P.J.  
 
 

Division Four 
 
 
 A113707 – Diane Mills v. Charles A. Triay. 
 The judgment is affirmed. Rivera, J. We Concur: Reardon, Acting P.J., Sepulveda, J. 
(Not for Publication.) 
 
 

Division Five 
 
 A112082, A112084 – Bruce Gatton et al. v. T-Mobile USA, Inc., Christina Nguyen et 
al. v. T-Mobile USA, Inc. 
 The order denying the motion to compel arbitration is affirmed. Costs are awarded to 
plaintiffs. Gemello, J. I Concur: Simons, J. (See Concurring and Dissenting opinion by Jones, J.) 
(Certified for Partial Publication.)



Monday, June 25, 2007 
 
 

Division One 
 
 
 A111425 – Alliance Payment Systems, Inc. v. Lisbeth Walczer et al. 
 The order granting a new trial is affirmed with costs to defendants. Marchiano, P.J. We 
Concur: Swager, J., Margulies, J. (Certified for Publication.) 
 
 

Division Two 
 
 
 A114020 – Brit Syndicates, LTD. v. Noveltex, Inc. 
 The judgment is affirmed. Appellant is to pay respondent’s appeal costs. Lambden, J. We 
Concur: Kline, P.J., Haerle, J. (Not for Publication.) 
 
 A114879 – The People v. Darcy Paul Atkins. 
 The order is affirmed. Richman, J. We Concur: Haerle, Acting P.J., Lambden, J. (Not for 
Publication.) 
 
 

Division Three 
 
 
 A109635 – Preserve Country Neighborhoods v. Mendocino County Board of 
Supervisors; Cold Creek Compost, Inc., et al., R.P.I. 
 A109641, A110188 – Preserve Country Neighborhoods c. Cold Creek Compost, Inc., 
et al. 
 A110001 – Preserve Country Neighborhoods v. Cold Creek Compost, Inc., et al. 
 The appeals from the injunction filed on January 6, 2005, are dismissed. The judgment 
filed on March 11, 2005, is affirmed. The parties shall bear their own costs. Siggins, J. We 
Concur: McGuiness, P.J., Parrilli, J. (Not for Publication.) 
 
 

Division Four 
 
 
 A108613 – Jan Marini Skin Research, Inc. v. Allure Cosmetic USA., Inc., et al., 
Skinquest, Inc., et al., Skin Threapy Inc., Jan Marini, Gurpreet S. Sangha. 
 A108631 – Jan Marini Skin Research, Inc. v. Stephen Kohler. 
 A108633 – Allure Cosmetic USA., Inc. v. Gurpreet S. Sangha et al. 
 By the Court: It is ordered that the opinion filed on May 24, 2007, be modified as 
follows: (See order.) There is no change in the judgment.  The parties’ petitions for rehearing are 
denied. Ruvolo, P.J. (Not for Publication.)



Tuesday, June 26, 2007  
 
 

Division One 
  
 A114996 – Gina Bui v. LSL Property Holdings In re LLC et al. 
 The order granting the special motion to strike, and striking the complaint in its entirety, 
is affirmed. Stein, J. We Concur: Marchiano, P.J., Swager, J. (Not for Publication.) 
 
 A106273 – The People v. Samuel F. Tewolde. 
 This matter is hereby remanded to the trial court for resentencing. Marchiano, P.J. We 
Concur: Swager, J., Margulies, J. (Not for Publication.) 
 

Division Two 
 
 A113714 – Joyce Gonzalez McNeal v. Safeway, Inc. 
 The judgment is affirmed. Haerle, Acting P.J. We Concur: Lambden, J., Richman, J. (Not 
for Publication.) 
 
 A114456 – The People v. Rico Sandefur. 
 Our independent review having found no arguable issues that require briefing, the 
judgment of conviction is affirmed. Richman, J. We Concur: Kline, P.J., Haerle, J. (Not for 
Publication.) 
 
 A107000 – The People v. Joseph R. Teitgen. 
 The judgment is affirmed. Kline, P.J. We Concur: Haerle, J., Lambden, J. (Not for 
Publication.) 
 

Division Three 
 
 A114880 – The People v. Scott R. Shepherd. 
 By the Court: On the court’s own motion, the opinion filed June 8, 2007 is modified to 
change the paragraph on page 8, which currently reads: (See order.) There is no change in the 
Judgment. McGuiness, P.J. (Certified for Partial Publication.) 
 
 A115193 – The People v. Cresencio Shawn Zavala. 
 The judgment is affirmed. Parrili, Acting P.J. We Concur: Pollak, J., Siggins, J. (Not for 
Publication.) 
 
 A115619 – The People v. Jose Angel Flores. 
 If it has not already done so, the trial court is directed to prepare and forward to the 
Department of Corrections and Rehabilitation an amended abstract of judgment awarding 
appellant 267 days of presentence custody credits in Napa County case number A111292, 
consisting of 179 days actual time served plus 88 days of conduct credits. In all other respects, 
the judgment is affirmed. McGuiness, P.J. We Concur: Parrilli, J., Pollak, J. (Not for 
Publication.)



Wednesday, June 27, 2007 
 
 

Division One 
 
 
 A107984 – The People v. Hamisi Xavier Spears. 
 Since there is no Cunningham error, and we have previously rejected defendant’s claims 
of error which are untouched by the Supreme Court remand, we again affirm the judgment. 
Marchiano, P.J. We Concur: Stein, J., Swager, J. (Not for Publication.) 
 
 A115904 – The People v. Antonio Rafael Trevino. 
 The judgment is affirmed. Richman, J. We Concur: Kline, P.J., Haerle, J. (Not for 
Publication.) 
 
 

Division Two 
 
 
 A112114 – The People v. John Wesley Southard III. 
 The judgment of conviction is affirmed. Richman, J. We Concur: Haerle, Acting P.J., 
Lambden, J. (Certified for Partial Publication.) 
 
 A112488 – The People v. Otha Lee Clark. 
 The judgment is affirmed. Haerle, J. We Concur: Kline, P.J., Lambden, J. (Not for 
Publication.) 
 



COURT OF APPEAL 
STATE OF CALIFORNIA  

FIRST APPELLATE DISTRICT 
DIVISION THREE 

 
Wednesday, June 27, 2007 

 
 Court convened at 9:00 a.m. in its Courtroom at 350 McAllister Street, Fourth Floor, 

San Francisco, California.  Present:  McGuiness, P.J., Parrilli, J., and Pollak, J.; and 
P. Acosta, Deputy Clerk.  
 

A114549 
 

Randall Fritz, 
v. 
County of Marin, 
Cause called and argued by Edward Fishman, counsel for appellant, and Ann Renee 
Brewer-Giacomini, counsel for respondent. Cause ordered submitted.   
 

A114643 Wendell Row, 
v. 
Rapid Package Delivery et al., 
Cause called and argued by Michael Morrissey, counsel for appellant, and Paul Allan 
Brisso, counsel for respondent.  Cause ordered submitted. 
 

A110031 The People, 
v. 
Darrell Younger, 
Cause not called, appellants counsel James Kyle Gee having withdrawn his request 
for oral argument.  

 At this point in the proceedings, Justice Pollak left the bench, and Justice Siggins 
joined the bench. 

 
A114252 

 
In re EMMANUEL S., a Person 
 
Coming Under the Juvenile Court Law. 
________________________________________ 
The People, 
v. 
Emmanuel S., 
Cause called and argued by Dan Poulson, counsel for respondent, and Patricia Noel 
Cooney, counsel for appellant.  Cause ordered submitted. 
 



 
A111602 
A114182 

Aviation Data Inc, 
v. 
American Express Travel  
Related Services Company, Inc. et al., 
Cause called and argued by Jerome Falk Jr, counsel for appellant, and Theodore 
Philips, counsel for respondent. Cause ordered submitted. 
 

 At this point in the proceedings, Presiding Justice Parrilli left the bench and Justice 
Pollak joined the bench. 

A113547 
A114389 

Donald Carmignani et al., 
v. 
Kenneth Paganini, et al. 
Cause called and argued by James Lassart, counsel for appellant, and Richard 
Stratton, counsel for respondent.  Cause ordered submitted. 
 

 Court Adjourned 



Wednesday, June 27, 2007 (continued) 
 
 

Division Four 
 
 
 A113397 – Overstock.com Inc., et al. v. Gradient Analytics, Inc. et al. 
 By the Court: The petition for rehearing is denied. Ruvolo, P.J. 
 
 A111086 – Jason Miles v. Banc Of America Securities et al. 
 The judgment is affirmed. Reardon, J. We Concur: Ruvolo, P.J., Rivera, J. (Not for 
Publication.) 
 
 

Division Five 
 
 
 A114340, A114342 – In re the Marriage of Robert and Wilgefort Spaulding. Robert 
Spaulding v. Wilgefort Spaulding Boutwell. 
 The order is affirmed. Needham, J. We Concur: Jones, P.J., Simons, J. (Not for 
Publication.) 
 
 A115593 – In re Daniel S., a Person Coming Under the Juevenile Court Law. The 
People v. Daniel S. 
 The order is affirmed. Jones, P.J. We Concur: Gemello, J., Needham, J. (Not for 
Publication.) 
 



Thursday, June 28, 2007  
 
 

Division Three 
 
 
 A112313 – John J. Tennison v. California Victim Compensation and Government 
Claims Board. 
 The judgment is affirmed. Parrilli, J. We Concur: McGuiness, P.J., Siggins, J. (Certified 
for Publication.) 
 
 A114643 – Wendell Row v. Rapid Package Delivery et al. 
 The judgment is affirmed. Appellant shall bear costs on appeal. Parrilli, J. We Concur: 
McGuiness, P.J., Pollak, J.(Not for Publication.) 
 
 A116174 – The People v. Kevin Lavender. 
 The judgment is affirmed. Parrilli, J. We Concur: McGuiness, P.J., Pollak, J. (Not for 
Publication.) 
 
 

Division Four 
 
 
 A116287 – The People v. Michael Stephenson. 
 The judgment is affirmed. Rivera, J. We Concur: Ruvolo, P.J., Sepulveda, J. (Not for 
Publication.) 
 
 A114871 – The People v. Andre Walton. 
 The probation condition requiring that defendant take medication prescribed by a mental 
health professional is not supported by adequate evidence of medical necessity in the record. 
That condition is stricken, and the matter is remanded for further action consistent with this 
opinion. In all other respects, the judgment is affirmed. Sepulveda, J. We Concur: Ruvolo, P.J., 
Rivera, J.  
 
 A116452 – The People v. David Nickens. 
 Judgment affirmed. Reardon, J. We Concur: Ruvolo, P.J., Sepulveda, J. (Not for 
Publication.) 
 
 

Division Five 
 
 
 A112533 – The People v. Stewart Jay Warren. 
 The judgment is affirmed. Jones, P.J. We Concur: Simons, J., Gemello, J. (Not for 
Publication.)



Friday, June 29, 2007  
 
 

Division One 
 
 
 A112142 – The People v. Charles Franklin Clift. 
 The judgment is affirmed. Margulies, J. We Concur: Marchiano, P.J., Swager, J. (Not for 
Publication.) 
 
 

Division Two 
 
 
 A110902 – Shaw Environmental, Inc. v. Double D Transportation. 
 The judgment is reversed and the matter remanded for proceedings consistent with the 
views expressedc herein.  Costs to Shaw. Kline, P.J. We Concur: Haerle J., Richman, J. (Not for 
Publication.) 
 
 A116075 – The People v. Erwin Putnam. 
 The judgment is affirmed. Haerle, Acting P.J. We Concur: Lambden, J., Richman, J. (Not 
for Publication.) 
 
 

Division Three 
 
 
 A114549 – Randall Fritz v. County of Marin et al. 
 The judgment is affirmed. Respondents shall recover their costs on appeal. McGuiness, 
P.J. We Concur: Parrilli, J., Pollak, J. 
 
 A114252 – In re Emmanuel S., a Person Coming Under the Juevenile Court Law. 
The People v. Emmanuel S. 
 The order of the juvenile court committing appeallant to Juvenile Justice is affirmed. 
Siggisn, J. We Concur: McGuiness, P.J., Parrilli, J. (Not for Publication.) 
 
 A114947 – Maria M. Martinez v. City and County of San Francisco. 
 The judgment is affirmed. The City shall recover its costs on appeal. McGuiness, P.J. We 
Concur: Pollak, J., Siggins, J.  



Friday, June 29, 2007 (continued) 
 
 

Division Four 
 
 
 A115908 – In re Tylia S., a Person Coming Under the Juevenile Court Law. The 
People v. Tylia S. 
 Judgment affirmed. Reardon, J. We Concur: Ruvolo, P.J., Sepulveda, J. (Not for 
Publication.) 
 
 A115925 – Leon Bivens v. Myrtle Boykin. 
 The judgment is affirmed. Bivins is entitled to reasonable attorney fees and costs on 
appeal, in an amount to be determined by the trial court on remand. Reardon, J. We Concur: 
Ruvolo, P.J., Sepulveda, J. (Not for Publication.) 
 
 A115385 – Victoria Tran v. Aamir Raees. 
 The judgment is affirmed. Rivera, J. We Concur: Ruvolo, P.J., Sepulveda, J. (Not for 
Publication.) 
 
 

Division Five 
 
 
 A114594 – Wang Jiaqing et al. v. City of Albany. 
 The judgment is reversed and remanded.  Costs to appellants. Needham, J. We Concur: 
Jones, P.J., Simons, J. (Not for Publication.) 
 
 A113731 – The People v. Ansar El Mohammod. 
 The order revoking appellant’s Proposition 36 probation is affirmed. Jones, P.J. We 
Concur: Simons, J., Gemello, J. (Not for Publication.) 
 
 A112266 – In re Marriage of Leslie Ann and Anthony Patrick DeVito. Leslie Ann 
DeVito v. Anthony Patrick DeVito. 
 The judgment is affirmed. Jones, P.J. We Concur: Gemello, J. Needham, J. (Not for 
Publication.) 


